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I. INTRODUCTION. 
 

The University of Oklahoma appealed to the NCAA Division I Infractions Appeals 
Committee specific findings of violations and penalties as determined by the NCAA 
Division I Committee on Infractions.  In this report, the Infractions Appeals Committee 
addresses the issues raised by Oklahoma. 
 

 
II. BACKGROUND. 
 

The Committee on Infractions issued Infractions Report No. 270 July 11, 2007, in which 
the committee found violations of NCAA legislation in the football program.  On the 
basis of those findings, the Committee on Infractions determined that this was a major 
infractions case and imposed penalties accordingly.  [July 16, 2007, issue of The NCAA 
News.] 
 
This case centered on violations of NCAA bylaws governing extra benefits and failure to 
monitor. 
 
After the Committee on Infractions issued its report, Oklahoma filed a timely notice of 
appeal July 23, 2007.  A written appeal was filed September 11, 2007.  The Committee 
on Infractions filed its response October 11, 2007.  Oklahoma filed its rebuttal to the 
Committee on Infractions response October 29, 2007.  The case was considered on the 
written record by the Infractions Appeals Committee December 15, 2007. (see Section VI 
below). 

 
 
III. VIOLATIONS OF NCAA LEGISLATION AS DETERMINED BY THE 

COMMITTEE ON INFRACTIONS.  [Please note that the cites below are the cites as 
they appear in the Committee on Infractions report dated July 11, 2007.] 
 
B. 1. IMPERMISSIBLE EXTRA BENEFITS – PAYMENT FOR WORK NOT 

PERFORMED.  [NCAA Bylaws 12.4.1(a), 15.2.7(b) and 16.11.2.1] 
 

A Norman, Oklahoma, automobile dealership compensated three football student-
athletes for work not performed. Specifically, student-athlete 1 received 
approximately $7,406.88 during the period from March 2005 through December 
2005; student-athlete 2 received approximately $8,120.93 from March 2005 
through February 2006 and student-athlete 3 received approximately $1,480.83 
from February through December 2005.   
 

B. 2. FAILURE TO MONITOR.  [NCAA Bylaw 2.8.1] 
 

From February 2005 through March 2006, the scope and nature of Finding B-1 
demonstrated that the institution failed to monitor the employment of football 
student-athletes at the auto dealership.  Specifically: 
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a. The institution failed to follow established institutional procedures for the 
monitoring of student-athletes' employment when it did not timely collect 
gross earning statements for the 12 football student-athletes who notified 
the institution of their employment at the auto dealership during the 2005 
summer vacation period (June through August 2005).  As a result, the 
institution did not detect the violations outlined in Finding B-1 until the 
summer of 2006, when an investigation of employment at the auto 
dealership led to the discovery of the violations. 

 
b. The institution failed to detect that football student-athletes worked at the 

auto dealership during the 2004-05 and 2005-06 fall and spring academic 
terms.  Five football student-athletes worked at the auto dealership over 
the course of that period, as follows: 

 
(1) Four of the five football student-athletes worked during the 2005 

spring academic term. 
 

(2) Three of the five football student-athletes worked during the 2005 
fall academic term. 

 
(3) Three of the five worked during the 2006 spring academic term. 

 
 
IV. PENALTIES IMPOSED BY THE COMMITTEE ON INFRACTIONS. 

 
C. PENALTIES. 
 
 The Committee on Infractions found that this case involved major violations of 

NCAA legislation.  The violations were intentional on the part of both the 
involved student-athletes and the dealership's manager, who was also a 
representative of the institution's athletics interest.  The seriousness of the case 
was magnified by the fact that two student-athletes competed while ineligible 
during the entire 2005 football season.  As a result of its previous appearance 
before the committee in 2006, the institution is currently serving a two-year 
probationary period, which expires on May 24, 2008.  In determining the 
appropriate penalties to impose, the committee considered the institution's self-
imposed penalties and corrective actions.  The penalties in this case are as follows 
(the institution's self-imposed penalties are so noted):   
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1. Public reprimand and censure. 
 

2. Two additional years of probation to be added to the conclusion of the institution's 
current probationary period (May 24, 2008).  As a result, the institution's extended 
probationary period will expire on May 23, 2010.  
 

3. The institution permanently dismissed student-athletes 1 and 2 from the football 
team at the point when it determined that they had been knowingly and willfully 
involved in receiving pay for work not performed.  [Note:  Student-athlete 3 had 
been previously dismissed for violations of team rules.]  (Self-imposed by the 
institution.) 

 
4. During the 2006-07 academic year, the institution did not re-award or re-allocate 

to other student-athletes or walk-ons the financial aid that had been awarded to 
the two dismissed student-athletes.  This resulted in a reduction of two financial 
aid awards in football.  (Self-imposed by the institution.)  Further, the institution 
shall reduce by two the total number of grants it may offer in football for both the 
2008-09 and 2009-10 academic years.  This limits the institution to a total of 83 
football grants-in-aid for those two years.   

 
5. Pursuant to NCAA Bylaws 19.5.2.2-(e)-(2) and 31.2.2.4-(b), the institution will 

vacate all wins in which the two ineligible student-athletes competed during the 
2005 football season.  The individual records of these (former) student-athletes 
shall be vacated as well.  Further, the institution's records regarding football as 
well as the record of the head coach will be reconfigured to reflect the vacated 
wins and so recorded in all publications in which football records for the 2005 
season are reported, including, but not limited to, institution media guides, 
recruiting material and institution and NCAA archives.  Finally, any public 
reference to these vacated contests, including the bowl game won during this time 
shall be removed from athletics department stationery, banners displayed in 
public areas and any other forum in which they may appear.   

 
6. The institution disassociated the dealership's manager who supervised the student-

athletes at the center of this case.  The period of disassociation will be for at least 
five years (until August 21, 2011), and will include the following conditions: 

 
a. Prohibiting the individual from employing the institution's student-

athletes; 
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b. Not accepting any assistance from the individual that would aid in the 
recruitment of prospective student-athletes or the support of enrolled 
student-athletes; 

 
c. Refusing all financial assistance for the institution's athletics program 

from the individual; 
 

d. Ensuring that no athletics benefits or privileges are provided to the 
individual, that are not available to the public at large, and 

 
e. Taking such other actions against the individual that the institution 

determines to be within its authority to eliminate the involvement of the 
individual in the institution's athletics program. 

 
Had the prior ownership of the auto dealership remained in place, the institution 
would have disassociated the auto dealership from any involvement with the 
athletics department under the same conditions and for at least the same period of 
time.  (Note:  The ownership of the auto dealership during the timeframe of the 
violations was completely replaced in April 2006 by individuals who had no 
involvement in the violations or with the dealership during the timeframe the 
violations occurred.)  (Self-imposed by the institution) 
 

7.   In addition to the provisions of the disassociation set forth in Penalty 6, the 
committee further requires that the dealership's manager be restricted from 
supervising or otherwise overseeing, in an employment capacity, any of the 
institution's student-athletes during the five-year period.  

 
8. The institution will reduce the number of football coaches who can recruit off 

campus by one during the fall 2007 evaluation period.  (Self-imposed by the 
institution) 
 

9. During this period of probation, the institution shall:   
 
a. Continue to develop and implement a comprehensive educational program 

on NCAA legislation, including seminars and testing, to instruct the 
coaches, the faculty athletics representative, all athletics department 
personnel and all institution staff members with responsibility for the 
certification of student-athletes for admission, retention, financial aid or 
competition;  
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b. Submit a preliminary report to the office of the Committees on Infractions 
by September 1 setting forth a schedule for establishing this compliance 
and educational program; and  
 

c. File with the office of the Committees on Infractions annual compliance 
reports indicating the progress made with this program by April 1 of each 
year during the probationary period.  Particular emphasis should be placed 
on the monitoring of student-athletes' employment to include the proper 
use of forms provided to employers, coaches and student-athletes.  
Further, the institution shall enhance its compliance education program as 
it relates to employment of student-athletes.  The reports must also include 
documentation of the institution's compliance with the penalties adopted 
and imposed by the committee. 

 
10. The above-listed penalties are independent of and supplemental to any action that 

has been or may be taken by the Committee on Academic Performance through 
its assessment of contemporaneous, historical, or other penalties. 
 

11. At the conclusion of the probationary period, the institution's president shall 
provide a letter to the committee affirming that the institution's current athletics 
policies and practices conform to all requirements of NCAA regulations. 

 
 

V. ISSUES RAISED ON APPEAL. 
 
In its written appeal, Oklahoma challenged the failure to monitor findings of violations 
B-2-a, B-2-b, B-2-b-(1), B-2-b-(2) and B-2-b-(3) on the following grounds: (1) the 
Committee on Infractions’ findings were clearly contrary to the evidence presented to the 
committee; (2) the facts found by the committee did not constitute a violation of NCAA 
rules; and (3) a procedural error affected the reliability of the information that was used 
to support the committee’s findings. In addition, Oklahoma claimed that penalty C-5, 
which vacated all wins during the 2005 football season, was excessive and inappropriate.  
[Bylaw 32.10.2] 

 
 
VI. APPELLATE PROCEDURE. 

 
In considering the Oklahoma appeal, the Infractions Appeals Committee reviewed the 
notice of appeal; the transcript of the institution’s April 14, 2007, hearing before the 
Committee on Infractions and the submissions by Oklahoma and the Committee on 
Infractions referred to in Section II of this report. 
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VII. INFRACTIONS APPEALS COMMITTEE’S RESOLUTION OF THE ISSUES 
RAISED ON APPEAL. 
 
In reviewing the report in this case, the Infractions Appeals Committee may overturn a 
determination of fact or finding of violation only if: 
 
1. The committee’s finding clearly is contrary to the evidence presented to the 

committee; 
 
2. The facts found by the committee do not constitute a violation of the 

Association’s rules; or 
 
3 A procedural error affected the reliability of the information that was used to 

support the committee’s finding. [Bylaw 32.10.2] 
 

“A showing that there was some information that might have 
supported a contrary result will not be sufficient to warrant setting 
aside a finding nor will a showing that such information might 
have outweighed the information on which the committee based a 
finding.  The Infractions Appeals Committee . . . will set aside a 
finding only on a showing that information that might have 
supported a contrary result clearly outweighed the information on 
which the Committee on Infractions based the finding.”  
[University of Mississippi, Public Infractions Appeals Committee 
Report (May 1, 1995), Page No. 10.] 

 
The Committee on Infractions determines the credibility of the evidence.   
 
1. Failure To Monitor – Findings of Violations B-2. 
 

The institution raised several points in support of its contention that the failure to 
monitor findings should be reversed.  We have considered all of those points and 
find that they do not, separately or together, justify reversal of the Committee on 
Infractions’ finding B-2-a.  However, with respect to finding B-2-b, we conclude 
that there must be some nexus between a failure to monitor finding and an 
underlying violation.  There was no such nexus with respect to finding B-2-b 
because an institution’s failure to detect the employment of a student-athlete 
would not in itself constitute a separate violation of NCAA legislation.  In finding 
B-2-a, unlike finding B-2-b, the conduct which formed the basis of the finding 
itself constituted a violation of the NCAA rules.  Accordingly, we reverse finding 
B-2-b. 
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2. Vacation of the 2005 Football Records – Penalty C-5. 
 

In its appellate brief, the Committee on Infractions identified a number of factors 
which it had determined were appropriate to consider when deciding whether to 
vacate team records.  However, those factors are nowhere mentioned or analyzed 
in the Committee on Infractions report in this case.  Rather, the only factors 
identified in the report were:  (a) the violations which resulted in competition by 
ineligible student-athletes were intentional; and (b) at the time of the report, the 
institution was serving a two-year probationary period. (Committee on Infractions 
report, Page No. 12) 
 
In the Georgia Institute of Technology infractions appeals case, we identified 
several factors present in prior cases where team records were vacated. [Georgia 
Institute of Technology Infractions Appeals Committee Report (May 18, 2006), 
Page No. 11.]  These factors included: academic fraud, serious intentional 
violations, direct involvement of a coach or high-ranking school administrator and 
a large number of violations.  Only one of these factors is present here:  the extra 
benefit violation was serious and intentional.  While we recognize that the 
Committee on Infractions has latitude in its imposition of penalties, those 
penalties must be tailored to the particular circumstances involved in each case.  
In examining the particular circumstances, all of the factors identified in the 
Mississippi case must be considered, including the corrective action taken by the 
institution and the institution’s cooperation in the NCAA investigation.  
(Mississippi Infractions Appeals Committee Report, Page Nos. 13-15)  Here, 
immediately on learning of the extra benefits violation and prior to the 2006 
football season, the institution permanently dismissed the two involved student-
athletes from the football team.  This was a powerful self-imposed penalty which 
seriously affected the football program.  The Committee on Infractions report did 
not acknowledge or discuss this action nor specify what weight, if any, it was 
given.  
 
As we also stated in the Mississippi report, and repeated in our Howard 
University report:  “Where an institution fully accepts its membership obligations 
and makes every effort to participate in and assist the enforcement process, its 
conduct must be a significant factor in determining and imposing penalties. The 
chief executive officer who requires his or her institution to open itself to the 
NCAA enforcement process, often in the face of powerful opposition, must be 
supported by the Association. Failure to accord such cooperation substantial 
weight in determining and imposing penalties would be a disincentive to the 
fullest possible institutional cooperation.” [University of Mississippi Infractions 
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Appeals Committee Report, Page No. 15 and Howard University Infractions 
Appeals Committee Report (July 16, 2002) Page No. 30]. In this case, the 
institution’s cooperation was a significant factor in the ultimate detection of the 
violations.  As with the corrective action discussed above, the Committee on 
Infractions report did not acknowledge or discuss the nature or extent of the 
institution’s cooperation, nor specify what weight, if any, it was given. 
 
Based on the foregoing, we find that the vacation of the 2005 football team 
records was inappropriate and we vacate that penalty. 

 
 

VIII. CONCLUSION. 
 
Finding of violation B-2-a is affirmed. Findings of violation B-2-b, including B-2-b-(1), 
B-2-b-(2) and B-2-b-(3), are vacated.  Penalty C-5 is vacated. 
 
     NCAA Infraction Appeals Committee 
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